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Abstract

This study aimed at shedding light on the provisions of the cancellation case of the
administrative decision in Palestine for the lack of jurisdiction, and comparing it to the
neighboring countries. The study used the descriptive analytical and comparative
methods through analyzing the jurisprudence and administrative judicial opinions, and
the related legal texts and verdicts issued by the administrative judiciary in Palestine,
Egypt, and France. In the first chapter, the study discussed the general theory of the case
of cancellation. The second chapter investigated the provisions of jurisdiction in the
administrative decision. The third chapter discussed the lack of jurisdiction in the
administrative decision and its impact.

The study concluded several results. The most important of which was that the
administrative judiciary in Palestine has become a judiciary of cancellation and
compensation that has two ranks. The Palestinian administrative judiciary distinguished
in its decisions between the conditions of validity of the administrative decision and its
pillars. It considered that the administrative decision is one of the conditions of
accepting the cancellation action. This should be added to the rest of case raising
conditions in the due time specified by law and the conditions related to the claimant
and the absence of parallel appeal.

The study also concluded that the Palestinian legislator expressly stated that jurisdiction
is a condition of the validity of the administrative decision. This means that the
administrative decision is considered flawed with the lack of jurisdiction in case of
violation of the administrative decision rules. This necessitates the cancellation of this
decision before the Palestinian administrative courts.

The study also found that the Palestinian administrative judiciary exercises its control
over the legality of jurisdiction in the administrative decision under normal and
exceptional circumstances. This is unlike the French and Egyptian administrative
courts, where this is limited to the normal circumstances.

Accordingly, the administrative decisions issued by the employees of the Gaza Strip
after 2007 are correct and sound decisions, considering the implementation of the
provisions of the theory of the actual employee, despite the fact that the legislator did
not regulate its provisions in the related legal texts.

Accordingly, the Palestinian legislator must issue a legislation regulating the work of
the administration and its powers under the exceptional circumstances, especially the
work of the actual employees and their rights and duties. The administration must also
respect the rules that incorporate the rule of law progression in the exercise of its
administrative duties.
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